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kBanuUKaus JCSHUS JAeiaeT IMPHUKa3 O
HaKa3aHUHM KaK MHHUMYM OCIIOPHUMBIM.
Takum o00pa3om, nake TOBEPXHOCTHBIN
aHalIu3 MPaBOMPUMEHUTEIbHON MPAKTUKH,
CBSI3aHHOU C MPUBJIECUCHUEM FOCYJapCTBEH-
HBIX CJIyXXalluX K HHCHHHHHHapHOﬁ OTBECT-
CTBEHHOCTH 3a KOPPYHLHUOHHBIE IIpaBOHA-
pyuieHus, yOeIUTEIbHO AOKa3bIBA€T HalU-

Myxanos /. A.

Yyue psana npobieM, CBI3aHHBIX ¢ KBaTH(HU-
KalMel KOPPYHLHOHHBIX NMPOCTYNKOB. [y-
MaeTcs, JaHHas CUTyalus SBISETCS CIEH-
CTBHEM LIEJION0 KOMIUIEKCAa NMPHUYMH, KOTO-
pBIE TOJIBKO MPENCTOUT BHIABUTE. Hazxerocs,
3TO CTaHEeT TeMOIl OTAEeIbHON PabOTHI.
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®opMbl NPOTUBOAENCTBUA KOPPYNLUK
cy6bekTamu, obecneynBalOWMUMMU KOHCTUTYLUOHHBIN NPaBONOPAAOK

IIpoTuBONEHiCTBUE KOPPYNIIUU SBJIA-
eTcsi OJHOM U3 BaXXHBIX U IPUOPHUTETHBIX 3a-
nad rocynapctBa. Koppynmus mnpeacrtas-
nseT cobol OTHOLIEGHHS, KOTOPHIE BO3HHU-
KaloT B YCIOBHSX HAaJIWU4YUs y CyObeKTa
yIpaBICHUA IIPaB U BO3MOXKHOCTEH B CBS3U
¢ ero npohecCHOHaNbHON ACSTEIbHOCTBIO U
JTOJXKHOCTHBIM TIOJIOKEHHUEM, XapaKTepHu3y-
IOIIHecs] HapyIIeHHEeM POCCHMCKOTO 3aKo-
HOJaTEJIbCTBA B LIEJNSAX JIMYHOU BBITOJBI B
ymep0d TpeTbuM nuIilaM (TOCyaapcTBY, 00-
ecTBy, opranusamnuu). KoppymnumoHHoe
COCTOSIHUE  OOINECTBEHHBIX OTHOIICHUI
HETaTHMBHO BIHUSACT Ha CTA0WIBHOE W MpPO-
TPECCUBHOE Pa3BUTHE OOIIECTBA U TOCyaap-
CTBa, MPENATCTBYET GOPMUPOBAHHIO JTOIK-
HOTO YPOBHS IMPAaBOMOPSIAKA U 3aKOHHOCTH
B HallMOHAJIbHON CUCTEME.

B cospemennoit Poccuu dpopmupyetcs
MEXaHHU3M NPOTUBOACUCTBUA KOPPYILHH,
OCHOBBIBAIOIIMICS HA MOCIEA0BAaTEIbHOM
JNIEHCTBUH CPEACTB M (OpPM IPABOBOU nesi-
TEIIBHOCTH CYOBEKTOB KOHCTUTYLIHOHHOTO
MpPaBOMOPSAKA, YYACTBYIOIIUX B YCTaHOB-
JIEHUH JOJDKHOTO YpPOBHS 0€30MacHOCTH U
CTaOMIIBHOTO Pa3BUTHUS POCCHIICKOTO ToCy-
napctBa u obmecTsa. [Ipu 3TOM KOHCTUTY-
[IHOHHBIA TIPABOIMOPAIOK XapaKTepHu3yeTcs
KaK BHJ U COCTOSHHE COLHATHHOHN >KH3HH,
(hakTHYECKOe M HOMHHAIBHOE OTPaKCHHE
TpeboBanuii Koncturynuu Poccun, dene-
paTbHOTO 3aKOHOIaTEeNhCTBA, 00yCIaBIuBa-
IOIME YCTAHOBJIEHUE peXHMa IMOCIen0-

BAaTEJIbHOI'O M CHCTEMHOTO COOJIIOACHUS
paB U CBOOO/| YeIOBeKa U TPaXKJaHUHA ' .

CyObekTsl, B JIMLE TOCYAapCTBEHHBIX
OpPraHoOB M JOJDKHOCTHBIX JIMI, TapaHTHPY-
I0l[Me KOHCTHUTYLMOHHBIH IPaBOIOPSAOK,
obecrneunBalOT pa3pabOTKy 3aKOHOB, ILJia-
HOB, TPO(HIaKTHIECKUX MEP, BBISIBICHUE U
pecedeHue IMpecTyIUIeHUH, a TakKe KOH-
TPOJb EATEIBHOCTH B chepe NPOTUBOACH-
CTBHS KOppynuuu. /laHHble HampaBlICHHS
COBEpIIEHCTBOBAHUs OOLIECTBEHHO-IIPABO-
BBIX OTHOLIEHUH TrpaxkiaH, AOJKHOCTHBIX
JUL, MyHUIUTNAJIBHBIX U TOCYIapCTBEHHBIX
OpraHoB 00yclaBIMBAIOT YKpEIJICHUE Ipa-
BOTIOPSJIKA.

I'maBHBEIM cyOBEKTOM, OOEcIednBaro-
MM KOHCTHUTYLHMOHHBIH TPaBOMOPSAOK,
sBisieTcs [Ipesunent PO, kotopsiil onpeje-
Js€T OCHOBHbIE HAaNpaBJCHUSA Tocylap-
CTBEHHOH MOJIUTHKHU MO O0prOE ¢ KOppyI-
nuei. ®enepansanoe Cobpanue PP paszpa-
OaTbIBaeT M NMpUHUMAET (enepanbHbIe 3a-
KOHBI B cdepe MPOTHUBOACHCTBUS KOPPYI-
uuu. 'enepanpHas npokyparypa PO u npo-
Kypopsl cy0bekToB Poccuiickoit denepa-
UM, KOOPAMHUPYIOUIUE  JESITeIbHOCTb
OBJl, ®Cb, TaMOXEHHBIX OPTaHOB U JIpy-
TUX OPraHOB HUCIOJIHUTEJIbHON BIIACTH, CBS-
3aHHBIX C HCIOJHEHHEM O05S3aHHOCTEH 1o
0oprbOe ¢ koppymuueii. OCHOBHBIM HCITOJ-
HUTEJIBHBIM OPraHOM IO IPOTUBOAECHCTBUIO
KOppyIniuu aBisierca ['naBHoe YnpaBieHue
10 9KOHOMHYECKOH 0€301acHOCTH U MPOTH-
BoJieiicTBUs Koppynuuu MB/[ PO.

! Bespykos A.B., Temwnsamun U.B. KOHCTUTYUMOHHBINA MPABONOPANAOK KAK yCIOBHE PA3BUTHS IPAKIAHCKOIO
obmecTBa B coBpeMeHHoit Poccun // CoBpemennoe mpaso. 2018. Ne 12. C. 33-39.
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W3 BpIIeCKa3aHHOTO MOXHO CHAENaTh
BBIBOJI, UYTO CYOBEKTHI, OOCCIICUHBAIOIINE
KOHCTHUTYUHOHHBI  NPaBOMOPSAOK, 3TO
KOMIIETEHTHBIE OpPTaHbl BIIACTH, PEaIU3yIo-
e KOMIUJIEKC TNPaBONPUMEHHUTEIbHBIX,
OpraHU3alMOHHO-YIPABICHYECKUX M HH-
(hopManOHHO-UAEOJIOTUYECKUX  CPEACTB,
obOecreynBarOImuX 00pbOY, MPOGHUIAKTUKY
U HUCKOPEHEHHE KOPPYNIUOHHOHW MpecTyI-
HOCTH, BBICTyTIasi TApaHTOM 3aIIUTHI IPaBO-
BBIX HHTEPECOB OOIIECTBa U rOCyAapCTBa.

COBOKYMHOCTh OpraHU3alUOHHO-TIPa-
BOBBIX CPEJCTB U METOJIOB B aHTHUKOPPYII-
IIMOHHOM MEXaHHM3Me€, BBITEKAIOIMHUX U3 CO-
OTBETCTBYIOIIUX KOMMETEHUUH yHOIHOMO-
YEHHBIX CyOBEKTOB, NPENCTaBISIIOT COOOM
dhopMBI TIpOTHBOICHCTBUA Koppymiuu. Ha
JAHHBIH MOMEHT MOJXHO BBIJEIUTH JBE OC-
HOBHbIE (DOPMBI: aHTHKOPPYNLUOHHAS TPO-
(¢urakTUKa ¥ TPUMEHEHNWE aHTUKOPPYIILIH-
oHHBIX Mep. IlepBas HOcHT oOmIeconnaNb-
HBIIl XapakTep W BKIIOYaeT B cels: co3na-
HUE B 00IIEeCTBE HETEPIUMOCTH K KOPPYII-
IIMOHHOMY TIOBEIECHHUIO, CTUMYJIHPOBaHUE
JOJDKHOCTHBIX JIMI[ 1O TNPEJOTBPAIICHUIO
KOpPPYNIMOHHOTO TOBEACHHS, pa3padboTka
ILUTAaHOB | IMPOrpaMM B chepe 60pbhOBI ¢ KOp-
pymmueit. Bropas ¢gopMa uMeeT crenuanb-
HBIIl XapakTep, 3aKJII0YarolIuiics B HEMOo-
CPEJCTBEHHON JESTENBHOCTH YIOIHOMO-
YEHHBIX OPTaHOB, HAIPABJIECHHBIX HA IPUHS-
THE CBOEBPEMEHHBIX MEpP IO BBISBICHUIO,
MPECEYCHUIO U HAKA3aHUIO BUHOBHBIX JIHII,
COBEPIINBIINX KOPPYIIIUOHHBIE JIETHUS.

Ecnu paccmatpuBaTh HCTOPHIO U OTIBIT,
kak Poccuiickoit denepanuu, Tak u 3apy-
O€XHBIX CTpaH, TO MOXKHO CJEJIaTh BBIBOJ:
HWCKOPEHUTHh TOJHOCTHIO KOPPYHIHI0O HE
NpEACTaBUIOCH BO3MOXHBIM HH  OJHOM
cTpaHe mupa. Yto kacaeTcs e€ MUHUMHU3A-
IHH, TO JJs DTOTO Tpeldyercss MPUHATHE
KOHKPETHBIX MEp M COOTBETCTBYIOIIEE
BpeMsl, KOTOpOe MOKaxeT, 3P(PEeKTUBHBI JTU
CYIIECTBYIOIINE WHCTPYMEHTH B 3TOM BO-
npoce. Beap, kak cmpaBegIuBO OTMEUYaeT
[1.B. TennsamuH, «Hay4HBII UHTEpPEC Mpea-
CTaBJISIET CPaBHUTEIHHO-TIPABOBOM aHaJU3
MpUMEHEHH CAaHKIHWH 3a KOPPYNIIMOHHBIE

MPECTYIUICHUS, TOCKOIBKY 3apyOeKHBIN
OTIBIT SIBJISIETCA HE TOJBKO MPEAMETOM KOM-
NapaTUBUCTCKOTO HCCJIEAOBaHUSA, KOTOPHIN
MMEET B OTOM CJydae B OOJbIIEH CTENeHU
THOCEOJIOTMYECKOE 3HAUYECHHE, HO U €ro ak-
CHOJIOTHYECKOE MOHWMAaHHE MO3BOJSET 00-
HapyXUTh O0OIIEMHPOBBIE 3aKOHOMEPHOCTH
MPOTHUBOJIEUCTBHUS KOPPYIIUH ¥ BBISBUTH
Ha 3TOM (OoHE JOCTOMHCTBA M BO3MOKHBIE
HEJIOCTATKH HAIMOHAILHBIX 0COOCHHOCTEH
Mojzesneit O0ophOBI ¢ OOIIECTBEHHO OITac-
HBIMU JESTHUSMH KOPPYNIIMOHHON HaIpas-
JIEHHOCTH» !,

AKTyaJIbHBIM BOTIIPOCOM OCTaeTCs OH-
[[AAJIbHASL OTYETHOCTh KOMIIETCHTHEIX Opra-
HOB U NIepUOJUYecKas MyOInKaIus moxkasa-
TeJiel B cpelcTBax MacCOBON MHGOpMAIMU
M0 KOPPYHIIMOHHBIM TMpecTyIieHusiM. B
3TOM IIJIaHe, ¢ OJHOU CTOPOHBI, B Cly4ae
MOJOKHUTENBHBIX IOKa3zaTenell KOppyIiu-
OHHBIX IPECTYIUIEHU HET OCHOBaHUM rOBO-
puTh 00 3 PEKTUBHOCTH TPHUHSATHIX MEP 1O
MPOTUBOICHCTBHUIO KOPPYIIIUHU, TaK KaK TPU
9TOM HE BCET/Ia YUYHUTHIBAETCS COCTOSIHHE U
HaJU4he JIATCHTHOW MPECTYMHOCTH KOp-
PYNIHOHHOW HampaBieHHOCTH. Jluiam,
MPU3BAHHBIM OOPOTHCS C MPECTYIMHOCTHIO,
HEeIb34 3a0BIBAaTh, YTO KOHEYHOM LENIhI0 UX
JIeATeNbHOCTH SIBIAIOTCS HE BEAOMCTBEH-
Hbl€ TIOKA3aTelH, a YeJOBEeK, ero mpasa U
cBO0O/IbI, MpPU3HAHME, COOJIIOICHHE M 3a-
IIMTa KOTOPBIX SBJISIOTCS BBICIIECH 00s3aH-
HOCTBIO TOCYapcTBa’.

Baxwuoit hopmoit 60pb0OBI ¢ KOppyIIIHEH
SBIISTIOTCS IGMOKPAaTHYECKHE MPOIeAYPHI, 3a-
kperuieHHsle B Konctutyuuu P® (cr. 32, 33
u np.) u (eaepabHOM 3aKOHOIATEIHCTRBE.
I'paxxnane Poccuiickoir degepaur MMeEOT
MpaBO y4acTBOBATh B YIPABJICHHUH [[€IaMU
rocyaapctsa, B paboTe TrocyJapCTBEHHBIX
OpraHoB KakK HENOCPEJCTBCHHO, TaK U Yepe3
CBOMX IIPEICTABUTENICH, HIMEIOT PaBo U30u-
path u OBITh H30PAHHBIMU B OPTaHbI TOCyaap-
CTBEHHOM BJIACTH M OPTaHBI MECTHOT'O Camo-
yIpaBIeHUs, a TaKKe Yy4acTBOBaTh B pede-
peanyme. B Poccum nelicTByrOoT pa3iaudHbIe
OOIIeCTBEHHBIE  OpraHW3allld, KOTOpbIE
YY9acTBYIOT B IPOTHUBOJICHCTBUH KOPPYIIINH,

! Tennsimun I1.B. HakazaHus v MHBIE MEPBI YTOJOBHO-IPABOBOrO XapaKTepa, MPUMEHIEMbIE K OCYKIEHHBIM
3a KOPPYNIIMOHHBIE IPECTYIJICHUSA: OTCUECTBCHHBIH U 3apyOeKHbIC TPEHABI // AKTYyaJbHbIE BOIIPOCH NPOTHBOACH-
CTBHs KOppymuuu B chepe oOpa3zoBaHus : COOPHUK HAaydHBIX cTaTeil Mo matepuanam [V CuOHPCKOro aHTUKOPPYI-
nuonHoro ¢gopyma / otB. pex. M. A. lamm, E.A. Axynuenko. Kpacuosipck: COVY, 2019. C. 215.

2 Benoycos B.T. [lporuBoeiicTBHE KOPPYNIUMU: OT TEOPUH K npakTuke // Buacts. 2015. Ne 12, C. 172-175.
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(OYHKIMOHUPYIOT —OOILIECTBEHHBIE COBETHI
IpH OpraHax TroCyAapCTBEHHOW M MYyHHIIU-
NaJIbHOH BIIACTH, peaju3yeTcss HHCTUTYT 00-
IIECTBEHHOT0 KOHTpoJid. Ho cTout npusHats,
YTO OOIIECTBEHHBIE CTPYKTYPhI HE HaJIEICHBI
3HAYMMBIMU TOJHOMOYHMSIMH M pEcypcamy,
HE TPUHUMAIOT UMIIEPATUBHBIX PEIICHUN U
HE OCYLIECTBIAIOT IPaBONPUMEHUTENBHYIO
JIeATEIbHOCTh B OTJIUYUU OT IrOCYJAapCTBEH-
HBIX CIIy>K0 M opraHuzanui.

WHtepecHolt mnpexacrasisercs (dopma
MPOTUBOACICTBUS KOPPYNIIUH, KOTOpast pea-
JU3YEeTCsl I'OCYAapCTBEHHBIM OpPraHOM IpHU
HEIOCPEJCTBEHHOM YYacTHM M TECHOM CO-
TPYAHUYECTBE C TPaKJAHCKUM OOIIECTBOM.
Hanpuwmep, B 2020 r. npunar @exnepanbHbIi
3akoH «O T'ocymapctBennom Cosere Poc-
cuiickoil ®enepanun», KOTOPBIM 3akper-
JA€T, YTO JJs BBINOJHEHUS CBOUX 3ajad
T'ocynapctBennbiiit CoBer P® B3ammopeii-
CTBYET HE TOJBKO C TOCYJapCTBEHHBIMU

OpraHamMy, HO U C WHCTHTYTaMH TpaKJaH-
ckoro obmectBa. [IpeacraBnsercs, 4To ak-
THBHOE B3aMMOJIEHCTBHUE H J1a)K€ BKIIOUCHUE
B COCTaB JaHHOTO KOHCTHTYIIHOHHOT'O TOCY-
JIapCTBEHHOTO OpraHa IpeJcTaBUTENeH Iie-
PEOBBIX CTPYKTYP OOIIeCTBA A0 OBI MOI0-
JKUTENbHBINA pe3yNbTaT B Jielie TPOTUBOJEH-
CTBUS KOPPYIILMHA U TMOBBICHIIO OBl yPOBEHB
JIOBEPUS HACEICHUS K TOCYIapCTBY B LIEJIOM.
Takum oOGpazom, HAITMOHAJIBHBIN MeXa-
HU3M IIPOTUBOJICHCTBHSI KOPPYIITHH TPeOyeT
COBEPILCHCTBOBAHUS M BBEICHUS HOBBIX
dhopm mpaBoBoit gesrenbHocTH. OOIIECTBO,
HaceneHne Poccnn — Kak ICTOYHUK BJIACTH B
roCyJapCcTBe HMMEET OTHOCUTEIBHO CKpPOM-
HBIE CIIOCOOBI BIUSTHUS HA MPOIECC PacIpo-
CTpaHEHHUs KOPPYMINHU, TEM HE MEHee UX COo-
JIeCTBHUE OpraHaM rocyaapCTBEHHOM BIacTU
BBICTYIAET KOOIIEPATUBHOW OPMON B aHTHU-
KOPPYNIIIMOHHOM MEXaHH3Me.

Boponaesa K.E.
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AHTUKOpPpPYNLUOHHOE NOBEAEHUE MONOAEXHU
kak Heobxoaumoe ycnosme NpoTMBOAENCTBUA NPECTYNHOCTH

[IpecTymHOCTH Kak MpOSBICHUE HEMpa-
BOMEPHOTO TOBEACHUS CO CTOPOHBI I'Pax-
JlaH, MJOJDKHOCTHBIX JIMII M CIYy>Kal[uX
IOJKHA paccMaTpUBaThCAd HE TOJBKO C
TOUYKHU 3PEHUS NMPABOBOTO HUTUIMU3MA U UT-
HOPUPOBAHUSL 3aKOHOAATEIbHBIX IOJIOXKE-
HHUH, HO KaK COIIMaJbHO BPEIHOC SIBJICHHE,
OKa3bIBAIOICe HETaTUBHOE BIHMSHHUE Ha 00-
IIECTBEHHBIEC I[CHHOCTU U IMPaBOBBIE yCTa-
HOBKU. B 3TOM miiaHe cCOBpeMEHHOE MOJIO-
JIE)KHOE COOOIIECTBO HE SABIISACTCS UCKITIOUE-
HHUEM, MPECTYMHOCTh U KOPPYHLHUS MOAPHI-
BAIOT JOBEPUE K TOCYAAPCTBEHHOMY CTPOIO,
(hOpMHPYIOT HPaBOBOW HUTHIIM3M Y MOJIO-
IBIX JIOJIeH, MEIaloT HOPMalbHOMY IpO-
1[ecCcy IPaBOBOM COIMATU3AIUHA MOJIOJICKH.

CTOUT OTMETHTH, YTO COOBITHUS, MTPOUC-
xoausiine B Hauasge 2021 r. U cBSI3aHHBIE C
HECaHKIMOHUPOBAHHBIMU MyOJIMYHBIMUA Me-
POTIPUATUIMHU U JOCTATOYHO MIUPOKUM TIPH-
CYTCTBHEM Ha HHUX MOJIOJEXKHU, MOKA3BIBAIOT

HEYCTOWYMBOCTh ICHUXOJIOTHYECKOr0 IOPT-
peTa MOJOIBIX JNIoAeH, (aKTUYECKOe OTCYT-
CTBHE C MX CTOPOHBI 3HAHUU B 0OJACTH TO-
JIUTUKU ¥ TOCYJapCTBEHHOI'O yIpasieHus. B
cury 3Toro (GopmupoBaHue 3(QexTuBHOM
MOJIO/IC’KHOH MOJUTUKKA BO MHOTOM oOecre-
YUBAETCS CHCTEMHBIM IMPaBOBBIM aHTHKOP-
PYNIIHOHHBIM ~ BOCHUTAHUEM  MOJIOJICIKH,
YKPEIUIEHUEM Y MOJIOJBIX JIF0/IeH 001erpax-
JIAHCKHX IIEHHOCTEH, OCHOBAHHBIX Ha TPUH-
[UTIaxX COOTI0OICHUS IIpaB M CBOOO T YeIOBEKA
B IIEJIAX MPEAOTBPAIICHHUS YTPO3 COLHAb-
HBIX PHUCKOB'. PoJIb TPaBOOXpAHUTEIBHBIX
OpraHoB B JaHHOM BOIPOCE BBICTYIACT
HamOoJee 3HAUYUMON W TEpPCHEKTHBHOMH,
MMEHHO OpraHbl MPaBOMOPSAKA, CIECIHATU-
3UpOBaHHblE 00pa3oBaTeIbHbIE OpraHU3a-
IIUU CIIOCOOHBI C TOYKH 3PEHHUS NIPAKTUKU U
Teopun chpopMHUPOBATH Y MOJIOABIX TPaKIAH
YCTOWYNBOE HETaTUBHOE OTHOIICHHE K ITFO-
OpIM (popMaM MPOTHUBOIPABHOTO MTOBEICHHUS,

! Anekcees C.JI. Pa3BuTue rpaxaaHcKoOl WAEHTHYHOCTH MOJIOJEKH B POLECCE HENPEPHIBHOTO 06pa30BaHus
: KOJIIeKTHBHAs MoHoTpadus. Kasans: Akanemus conuanbHoro obpaszosanns, 2017. C. 23-24.





